Title 5.  EDUCATION

Division 1.  California Department of Education

Chapter 3.  Handicapped Children

Subchapter 1. Special Education

Article 7. Procedural Safeguards

§ 3082.  Due Process Hearing Procedures.

(a) A parent or public education agency may initiate a hearing pursuant to Education Code Ssections 56500 through 56507 and Title 34, Code of Federal Regulations, Sections 300.56 through 300.514 on any of the matters described in Education Code Ssection 56501. The hearing shall be conducted by a hearing officer knowledgeable in administrative hearings an under contract with the State Ddepartment of Education as provided in section 3082.1 of these regulations.


(b) The hearings conducted pursuant to this section shall not be conducted according to the technical rules of evidence and those related to witnesses. Any relevant evidence shall be admitted if is the sort of evidence or which responsible persons are accustomed to rely in the conduct of serious affairs, regardless of the existence of any common law or statutory rule which might make improper the admission of such evidence over objection in civil actions. Hearsay evidence may be used for the purpose of supplementing or explaining other evidence but shall not be sufficient in itself to support a finding unless it would be admissible over objection civil actions. All testimony shall be under oath or affirmation which the hearing officer is empowered to administer.  A hearing officer is authorized to conduct a pre-hearing conference, a settlement conference, grant continuances, and bifurcate issues.


(c)
In addition to the rights afforded to parties to a due process hearing held pursuant to Education Code Ssections 56500-56507 and Title 34, Code of Federal Regulations, Section 300.514, the parties shall also have the following rights: 


(1) To call witnesses, including adverse witnesses, and to cross examine witnesses for the other party;


(2) To compel the attendance of witnesses. The hearing officer shall have the right to issue Subpoenas (order to appear and give testimony) and Subpoenas Duces Tecum (order to produce document(s) or paper(s) upon a showing of reasonable necessity by a party). pursuant to article 11 of the Administrative Procedure Act relating to subpoenas and subpoenas duces tecum (Government Code sections 11450.05 through 11450.50); 

(3) Absent compelling circumstances to the contrary, and upon motion to the hearing officer to have witnesses excluded from the hearing.  

(d) Hearings and mediations shall be conducted in the English language; when the primary language of a party or a witness to a hearing is other than English, or other mode of communication, an interpreter shall be provided who is competent as determined by the hearing officer. Cost for an interpreter shall be borne by the State Ddepartment of Education. Interpreters shall take an oath to interpret fully and accurately. 

(1) Where a parent or a witness’s primary language is one designated under Government Code section 11435.40(a), the interpreter shall be certified by the State Personnel Board in accordance with Government Code section 11435.30. 


(2) Where a certified interpreter is unavailable, a hearing officer may appoint a non-certified interpreter provisionally. Before appointing a non-certified interpreter, the hearing officer shall follow the good cause and qualification procedures and guidelines adopted by the Judicial Council. A person under the age of 18 may not be appointed or allowed to serve as an interpreter.

(3) Where the primary language of a parent or witness is one not designated under Government Code section 11435.40(a), the interpreter shall be qualified by the hearing officer under the qualification procedures and guidelines adopted by the Judicial Council.

(4) Where in the course of a hearing both a witness and a party need an interpreter, the hearing officer shall appoint an interpreter for a witness other than the interpreter appointed to assist a party. In no event shall a parent who requires an interpreter be required to proceed without an interpreter.


(5) The contractor shall prepare commonly used forms, description of procedures, and brochures for special education proceedings in languages other than English and disseminate them to local educational agencies and to parents of students with disabilities, particularly those who file for due process hearings.

(6) The contractor shall prepare and disseminate all public forms, procedures, and brochures in English and, at minimum, the five foreign languages most commonly spoken in California schools: Spanish, Vietnamese, Hmong, Cantonese, and Tagalog. Translated procedural forms shall include, but not be limited to, a notice of procedural safeguards, a description of mediation, a notice of mediation only, a notice of due process hearing and mediation, a notice of expedited hearing, and a request for continuance.

(e) If either the school district or the parents have an attorney present as an observer, the attorney may watch the proceedings to advise his party at a later date, but the attorney may not present oral argument, written argument or evidence, or consult any manner in or out of the room, during the process hearing.


(f) Notwithstanding Government Code section 11425.10(a)(3) of the Administrative Procedure Act, special education due process hearings are open or closed to the public at the discretion of the parent.


(g) Notwithstanding Government Code section 11440.30 of the Administrative Procedure Act, the hearing officer may conduct all or part of a hearing by telephone, television, or other electronic means if each participant in the hearing has an opportunity to participate in and to hear the entire proceeding while it is taking place and to observe exhibits.


(h) The contractor shall maintain a public list of hearing officers who are trained, qualified, and supervised in compliance with sections 3082.1, 3086.1 and 3086.2 of these regulations. The list shall include a summary of the qualifications of each hearing officer and mediator.
NOTE: Authority cited: Sections 56504.5(c), 56100(a) and (j) and 56505, Education Code. Reference: Sections 56500 – 56507, Education Code; Sections 11425.10 and 11440.30, Government Code; 20 U.S.C. Sections 1415(b)(2) and (c), U.S. Code, Title 20; 34 C.F.R. and Sections 300.500, 300.506 – 300.513, Code of Federal Regulations, Title 34.
§ 3082.1.  Qualifications and Training of Hearing Officers.

(a) The hearing shall be conducted by a hearing officer knowledgeable in administrative hearings who satisfies the requirements set forth herein and who is employed by, or under contract with, a state agency or nonprofit organization that has entered into an agreement with the department to conduct due process hearings. 


(b) Hearing officers shall be attorneys licensed to practice law in California for at least five years immediately preceding his or her appointment, of which at least two years shall have involved contested cases in a trial court or the conduct of formal hearings or inquiries, and shall have involved experience in the presentation of evidence and examination of witnesses before trial courts or quasi-judicial administrative bodies.  Experience acquired as a hearing officer in formal quasi-judicial administrative proceedings may be substituted year for year for the required two years of experience.


(c)
In addition to the “Minimum Qualifications” as set forth in subdivision (b), no hearing officer may assume his or her duties unless a presiding officer of the body responsible for conducting due process hearings determines he or she:


(1) Possess knowledge of the provisions of 20 U.S.C. sections 1400 et seq., federal and state regulations pertaining to that title, and legal interpretations of that title by federal and state courts;


(2) Possess knowledge of the provisions of Education Code sections 56000 et seq. and related state statutes and implementing regulations, and legal interpretations of those statutes and regulations by federal and state courts;


(3) Possess the knowledge and ability to conduct hearings in accordance with appropriate, standard legal practice; and 


(4) Possess the knowledge and ability to render and write decisions in accordance with appropriate, standard legal practice.


(d) The contractor responsible for conducting due process hearings shall ensure every hearing officer has completed at least 80 hours of training before conducting a due process hearing.  

(e) Hearings officers shall be trained in the adjudication of administrative matters, which shall include, but not be limited to, the following subjects:


(1) Due process and the role of the hearing officer;


(2) Ethical requirements for hearing officers;


(3) Creating and maintaining a bias-free proceeding;


(4) Case management;


(5) Motions and other pre-hearing practice and procedure;


(6) Settlement practice;



(7) Hearing preparation;


(8) Making, completing, supplementing, and preserving a record;


(9) Opening and closing a hearing;


(10) Hearing room control and demeanor;


(11) Strategies for handling unrepresented parties;


(12) Dealing with a party’s default;


(13) Handling and preserving documents and exhibits; 


(14) Credibility of witnesses;


(15) Evaluating expert witnesses;


(16) Common evidentiary issues in administrative proceedings;


(17) Closing briefs and arguments and submission;


(18) Writing decisions; and 


(20) Resources for hearing officers.


(f) A hearing officer’s initial training shall include at least 20 hours of approved training in the adjudication of special education disputes, which may include practical, clinical, or simulated training, and which shall include, but not be limited to, the following subjects:

(1) The substantive and procedural laws relating to the Individuals with Disabilities Education Improvement Act of 2004 (IDEIA)(20 U.S.C. sections 1400 et seq.), including the  federal regulations implementing IDEIA (34 C.F.R. sections 300.1 et seq.);  Education Code sections 56000 et seq. and the regulations implementing those sections (Cal. Code Regs., tit. 5, sections 3000 et seq.);  related federal and state statutes and regulations; and court and administrative rulings interpreting or implementing all of the above;


(2) Common disabilities and their impact on human functioning; 


(3) The impact of common disabilities on students in an educational environment;


(4) Disability awareness; 


(5) Options for the accommodation of disabilities in education and elsewhere;



(6) Services and supports available to students with exceptional needs;


(7) Adaptation of general techniques to special education disputes; 


(8) Participation of children with exceptional needs in special education disputes; and


(9) Participation of parents, guardians, and representatives of children with exceptional needs in special education disputes.


(g)
 A hearing officer annually shall complete at least 20 hours of approved continuing education in the adjudication of administrative disputes and special education disputes, which may include practical, clinical, or simulated training, and which shall include, but not be limited to, the subjects set forth in the immediately preceding subdivision (e)(1).

NOTE: Authority cited: Sections 56504.5(c)(1) and 56505, Education Code.  Reference: Sections 56500.1, 56501, 56502, 56504.5, 56505, 56505.1, 56505.2, and 56507, Education Code; 20 U.S.C. Sections 1400, et seq.
§ 3082.2.  Hearing Officers: Conflicts of Interest.

(a) Any involvement by a hearing officer with the subject matter of the dispute or any relationship between a hearing officer with any party, whether past or present, personal or professional, that reasonably raises a question of the hearing officer’s impartiality shall be disclosed to the parties as soon as practicable after the hearing officer becomes aware of such circumstance. 


(b) A hearing officer assigned to a hearing is subject to disqualification for bias, prejudice, or conflict of interest in the proceeding or for receipt of an ex parte communication in violation of the provisions contained in section 3084 of these regulations.


(c) 
It is not alone or in itself grounds for disqualification, without further evidence of bias, prejudice, or interest, that the hearing officer:


(1) Is or is not a member of a racial, ethnic, religious, sexual, or similar group and the proceeding involves the rights of that group;


(2) Has experience, technical competence, or specialized knowledge of, or has in any capacity expressed a view on, a legal, factual, or policy issue presented in the proceeding; or


(3) Has, as a lawyer or public official, participated in the drafting of laws or regulations or in the effort to pass or defeat laws or regulations, the meaning, effect, or application of which is in issue in the proceeding.


(d) The contractor shall provide notice to the parties of the identity of the hearing officer at least three days in advance of the due process hearing so that any motions regarding a conflict of interest may be timely made and heard.


(e) A party to a special education due process proceeding is entitled to one peremptory challenge (disqualification without cause) of a hearing officer assigned to the due process hearing. Peremptory challenges, however, are not allowed in proceedings involving temporary or interim relief and in no event shall one be made after a due process hearing has commenced. 
NOTE: Authority cited: Sections 56504.5(c) and 56505, Education Code. Reference: Sections 56501, 56505(c)(1), Education Code; 20 U.S.C. section1415(f); 34 C.F.R. sections 300.500, 300.511(c).
§ 3082.3. Supervision of Hearing Officers and Mediators.

(a)
There shall be a supervisor of hearing officers who shall have at least seven years of experience in the practice of law in civil or criminal trial courts, appellate courts, or quasi-judicial administrative proceedings, including significant experience in special education matters. The supervisor of hearing officers shall:


(1) Decide when a hearing officer meets the foregoing standards for hearing officers;


(2) Approve hearing officers who meet the foregoing standards for inclusion on the public list of qualified hearing officers maintained by the hearing office pursuant to 34 C.F.R. section 300.508(c) and Education Code section 56505(m);


(3)
Supervise the work of all hearing officers;


(4)
Review and approve the training and continuing education programs required herein for hearing officers;


(5) Periodically evaluate hearing officers; and 


(6) Review the decisions of hearing officers to ensure that they are clear, concise, logical, well-reasoned, supported by appropriate legal authority, and addressed to all issues required to be decided.


(b) There shall be a supervisor of mediators, who shall have at least five years of experience in the mediation of disputes arising before, during, or independently of, judicial or quasi-judicial administrative proceedings, including experience in special education matters. The supervisor of mediators shall:

(1) Decide when a mediator meets the foregoing standards for mediators;


(2) Approve mediators who meet the foregoing standards for inclusion on the public list of qualified mediators and their qualifications maintained by the hearing office pursuant to 20 U.S.C. section 1415(e)(2)(C) and 34 C.F.R. section 300.506(b)(3 2)(i);


(3)  Supervise the work of all mediators;


(4)  Review and approve the training and continuing education programs required herein for mediators;


(5)  Periodically evaluate mediators; and 


(6)  Review mediation results, to the extent practicable consistent with the need for confidentiality, to ensure that mediators perform competently in light of the standards and expectations set forth herein.

NOTE: Authority cited: Sections 56504.5(c) and 56505, Education Code. Reference: Sections 56501, 56505(c)(1), Education Code; 20 U.S.C. section 1415(f); 34 C.F.R. sections 300.500, 300.511(c).
§ 3083.  Service Notice.

Notwithstanding Government Code section 11440.20 of the Administrative Procedures Act, service of notice, motions, or other writing pertaining to special education due process hearing procedures to the Special Education Hearing contractor and any other person or entity are subject to the following provisions:


(a)
The notice, motion, or writing shall be delivered personally or sent by mail or other means to the Hearing Office contractor, person or entity at their last known address and, if the person or entity is a party with an attorney or other authorized representative of record in the proceeding, to the party’s attorney or other authorized representative.


(b)
Unless a provision specifies the form of mail, service or notice by mail may be by first-class mail, registered mail, or certified mail, by mail delivery service, by facsimile transmission if complete and without error, or by other electronic means as provided by regulation, in the discretion of the sender. 


(c)
Service must be made by a method that ensures receipt by all parties and the Hearing Office contractor in a comparable and timely manner.
NOTE: Authority cited: Sections 56100(a) and (j) and 56505, Education Code. Reference: Sections 56500 – 56507, Education Code; Section 11440.20, Government Code; 20 U.S.C. Sections 1415(b)(2) and (c), U.S. Code, Title 20; and 34 C.F.R. Sections 300.506 – 300.513, Code of Federal Regulations, Title 34.
§ 3084.  Ex Parte Communications.

(a) Notwithstanding Government Code sections 11425.10(a)(8), 11430.20, and 11430.30 of the California Administrative Procedure Act, while special education due process hearing proceedings are pending, there shall be no communication, direct or indirect, regarding any issue in the proceeding, to a hearing officer from an employee or representative of a party or from an interested person unless the communication is made on the record at the hearing.


(b) A proceeding is pending from the date of receipt by the California Special Education Hearing Office contractor of the request for hearing.


(c) If a hearing officer receives a communication in violation of this section, the hearing officer shall disclose the content of the communication on the record and give the parties an opportunity to address the matter if so requested within 10 days of receipt of notification of the communication.


(1) The hearing officer has discretion to allow the party to present evidence concerning the subject of the communication.


(2) The hearing officer has discretion to reopen a hearing that has been concluded.


(d) If a hearing officer receives a communication in violation of this section, the hearing officer shall make all of the following a part of the record in the proceeding:


(1) If the communication is written, the writing and any written response of the hearing officer.


(2) If the communication is oral, a memorandum stating the substance of the communication, any response made by the hearing officer, and the identity of each person from whom the hearing officer received the communication.


(e) The hearing officer shall notify all parties that the communication has been made a part of the record.


(f) Receipt by the hearing officer of a communication in violation of this section may be grounds for disqualification of the hearing officer. If the hearing officer is disqualified, the portion of the record pertaining to the ex parte communication may be sealed by order of the disqualified hearing officer.


(g) Once mediation is requested, a party or anyone acting on behalf of a party shall not communicate with the mediator outside of the mediation process. A mediator may communicate with any of the parties outside the presence of the opposing party, but such communications shall be limited to those necessary to arrange for the mediation or make any changes in the mediation procedures. Any communication received by the mediator in violation of this rule shall be communicated as soon as possible to the other party or parties. The “mediation process” shall include those times in the course of mediation during which the mediator meets separately with the parties which is a part of the resolution process ordinarily involved in mediation.
NOTE: Authority cited: Sections 56504.5(c), 56100(a) and (j) and 56505, Education Code. Reference: Sections 56500 – 56507, Education Code; Section 11425.10, 11430.10-11430.30, 11430.50 and 11430.60, Government Code; 20 U.S.C. Sections 1415(f)(b)(2) and (c), U.S. Code, Title 20; and 34 C.F.R. Sections 300.506-300.513, Code of Federal Regulations, Title 34.
§ 3086.  Mediation. 


(a) Government Code section 11420.10 of the Administrative Procedure Act does not apply to special education due process hearing procedures because Education Code sections 56500-56507 provide for mediation.


(a)  Process for conducting mediations in due process proceedings:


(1)  Any party to a special education dispute under Education Code Part 30 (sections 56000 et seq.) may, before or after filing a request for a due process hearing, request mediation by filing a written request with the hearing office and at the same time serving it on all parties to the dispute.


(2)  Mediation is voluntary. No party will be required to request or participate in mediation, and mediation is not a prerequisite to a hearing. Mediation shall not be used to deny or delay a parent's right to a due process hearing, or to deny any other rights afforded by the Individuals with Disabilities Education Improvement Act and its implementing regulations (20 U.S.C. sections 1400 et seq.; 34 C.F.R. sections 300.1 et seq.); California Education Code Part 30 (sections 56000 et seq.); or these regulations.


(3) The department shall bear the cost of the mediation process.


(4) The contractor, in compliance with 20 U.S.C. section 1415(e)(2)(C) and 34 C.F.R. section 300.506(b)(2)(i), shall maintain a public list of mediators who are trained, qualified, and supervised in compliance with section [X] of these regulations. The list shall include the qualifications of each mediator.

NOTE: Authority cited: Sections 56504.5(c), 56100(a) and (j) and 56505, Education Code. Reference: Sections 56500 – 56507, Education Code; Section 11420.10, Government Code, 20 U.S.C. Sections 1415(e)(b)(2) and (c), U.S. Code, Title 20; and 34 C.F.R. Sections 300.506-300.513, Code of Federal Regulations, Title 34.
§ 3086.1. Confidentiality of Mediations.

The contractor shall maintain procedures to ensure that mediators of special education disputes under Education Code Part 30 (sections 56000 et seq.) maintain the confidentiality of all information obtained by the mediator in the course of mediating a special education due process proceeding, unless expressly authorized by the parties or required by law. 
NOTE: Authority cited: Sections 56504.5(c), 56100 and 56505, Education Code.  Reference: 20 U.S.C. Sections 1415 (e); 34 C.F.R. Section 300.506.
§ 3086.2. Qualifications and Training of Mediators.

The contractor shall meet the following standards on training, qualifications, and supervision of mediators:

(a)  A mediator of a special education dispute under Education Code Part 30 (sections 56000 et seq.) shall be knowledgeable in laws and regulations relating to the provision of special education and related services, and in the process of reconciling differences in a nonadversarial manner.


(b)  A mediator shall hold a minimum of a bachelor of arts or bachelor of science degree from an accredited college or university and shall have completed the minimum training as provided in this regulation before acting as a mediator.


(c)  A mediator shall have completed at least 20 hours of approved training in mediation theory, techniques, and practices, which may include practical, clinical, or simulated training, and shall include, but not be limited to, the following subjects:



(1)  Mediation purposes;

(2)  Evaluating cases for mediation;

(3)  Mediation and mediator's ethics;

(4)  Confidentiality in and after mediation;

(5)  Negotiation theory;

(6)  Approaches to conflict resolution;

(7)  Preparation for mediation;

(8)  Mediator's opening;

(9)  Stages of mediation;

(10)  Identification and narrowing of issues;

(11)  Communications skills;

(12)  Use of caucuses;

(13)  Strategies for dealing with recurring mediation problems;

(14)  Recognizing opportunities in mediation;

(15)  Recognizing and dealing with impasse and closure;

(16)  Multi-party mediation;

(17)  Post-mediation issues; and

(18)  Resources for mediators.


(d) A mediator shall have completed at least 20 hours of approved training in special education disputes, which may include practical, clinical, or simulated training, and which shall include, but not be limited to, the following subjects:

(1) The substantive and procedural laws relating to the Individuals with Disabilities Education Improvement Act of 2004 (IDEIA)(20 U.S.C. sections 1400 et seq.), including, but not limited to, the federal regulations implementing IDEIA (34 C.F.R. sections 300.1 et seq.);  Education Code sections 56000 et seq. and the regulations implementing those sections (Cal. Code Regs., tit. 5 sections 3000 et seq.);  related federal and state statutes and regulations; and court and administrative rulings interpreting or implementing all of the above;

(2) Common disabilities and their impact on human functioning; 

(3) The impact of common disabilities on students in an educational environment;

(4) Disability awareness; 

(5) Options for the accommodation of disabilities in education and elsewhere;



(6) Services and supports available to students with exceptional needs;

(7) Adaptation of general techniques to special education disputes; 


(8) Participation of children with exceptional needs in special education disputes; and

(9) Participation of parents, guardians, and representatives of children with exceptional needs in special education disputes.


(e) A mediator shall annually complete at least 20 hours of approved continuing education in mediation and the mediation of special education disputes, which may include practical, clinical, or simulated training, and which shall include, but not be limited to, further study of, and developments in, the subjects set forth in the immediately preceding subdivisions (3) and (4).

NOTE: Authority cited: Sections 56504.5(c), 56100 and 56505, Education Code. Reference: 20 U.S.C. Sections 1415(e);
34 C.F.R. Section 300.506.
§ 3086.3.  Mediators: Conflicts of Interest.

(a) The contractor shall require mediators to prevent conflicts of interest. A mediator shall disclose all actual and potential conflicts of interest reasonably known to the mediator. After disclosure, the mediator shall decline to mediate unless all parties choose to retain the mediator. The need to protect against conflicts of interest also governs conduct that occurs during and after the mediation.


(b)  A conflict of interest is a dealing or relationship that might create an impression of possible bias. The basic approach to questions of conflict of interest is consistent with the concept of self-determination. The mediator has a responsibility to disclose all actual and potential conflicts that are reasonably known to the mediator and could reasonably be seen as raising a question about impartiality.
NOTE: Authority cited: Sections 56504.5(c), 56100 and 56505, Education Code. Reference: 20 U.S.C. Sections 1415(e);
34 C.F.R. Section 300.506.
§ 3089.  Partial Non-Applicability of Certain Sections of the Administrative Procedure Act to Special Education Due Process Hearing Procedures.

Special education due process hearing procedures shall not be subject to the following provisions of the Administrative Procedure Act: Government Code sections 11415.60 (Decision by settlement); 11420.10 and 11420.30 (Referral of proceedings); 11425.10 (Governing procedures); 11440.10 (Authority of agency head following decision); 11440.20 (Service notice); 11440.30(b) (Conduct of hearing by electronic means); 11445.10-11445.60 (Informal hearing); 11450.05-11450.30 (Subpoenas); 11460.10-11460.70 (Emergency decision); 11465.10-11465.60 (Declaratory decisions); 11470.10-11470.50 (Conversion of proceeding).
NOTE: Authority cited: Sections 56100(a) and (j) and 56505, Education Code. Reference: Sections 56500 – 56507, Education Code; Sections 11415.60, 11420.10, 11420.30, 11425.10, 11440.10-11440.30, 11445.10-11445.60, 11450.05-11450.30, 11460.10-11460.70, 11465.10-11465.60 and 11470.10-11470.50, Government Code; 20 U.S.C. Sections 1415(b)(2) and (c), U.S. Code, Title 20; and 34 C.F.R. Sections 300.506-300.513, Code of Federal Regulations, Title 34.
§ 3090.  Procedures Manual.

The contractor shall maintain a manual that describes the procedures of mediation and due process hearings. Said manual shall provide detailed guidance for parents as follows:


(a) How to file a due process complaint, including suggestions on filing a complaint;


(b) Describes mediation, how to prepare for mediation and participate in mediation;


(c) Properly communicate with the hearing office and other parties;


(d) How to compel attendance of witnesses and compel production of documents;


(e) How to prepare for a due process hearing;


(f) Proper presentation of evidence; and,


(g) All applicable statutes and regulations.
NOTE: Authority cited: Section 56504.5(c), Education Code. Reference: 20 U.S.C. 1414(a)(15)(c).
§ 3090.1. Quarterly Reports.

The contractor shall report to the department, on at least a quarterly basis, with the following information:

(a) Mediations:


(1) The number of mediation requests;


(2) The number of mediations not related to hearing requests;


(3) The number of mediations related to hearing requests;


(4) The number of mediation agreements not related to hearing requests;


(5) The number of mediation agreements related to hearing requests; and


(6) The number of mediations pending.


(b) Due process hearings:


(1) The number of hearing requests;


(2) The number of settlement agreements;


(3) The number of hearings held (fully adjudicated);


(4) The number of decisions within the timelines provided by law;


(5) The number of decisions within extended timeline;


(6) The number of decisions issued after timelines and extension expired;


(7) The number of hearings pending;


(8) The number of expedited hearings; and


(9) The number of hearing request cases resolved without a hearing.


(c) Expedited hearing requests (related to disciplinary decision):


(1) The number of expedited hearing requests;


(2) The number of settlement agreements;


(3) The number of expedited hearings (fully adjudicated); and


(4) The number of changes of placement ordered.

NOTE: Authority cited: Section 56504.5(c), Education Code. Reference: 20 U.S.C. 1414(a)(15)(c).
§ 3091.  Committee to Advise Contractor.

The contractor shall maintain an Advisory Committee composed of attorneys, advocates, parents, and school employees and shall schedule meetings with the committee, one in northern California and one in southern California, in the first half of the year, and one in northern California and one in southern California in the second half of the year, for a total of four meetings each year. The contractor shall conduct this committee in accordance with federal and state laws and regulations. This committee is responsible for advising on the conducting of mediations and due process hearings. The committee’s recommendations shall not be binding upon the contractor.

NOTE: Authority cited: Section 56504.5(c), Education Code. Reference: 20 U.S.C. 1414(a)(19).

§ 3092. Monitoring, Tracking, and Management of Cases.

(a) The contractor shall permit the department to audit, review, and inspect the contractor’s activities, books, documents, papers, and records during the progress of the work and for five years following final payment. All documents associated with mediations and hearings will be retained for the same time period. The contractor shall allow department staff to monitor ongoing work being performed under this agreement including, but not limited to, training being provided to hearing officers, administrative, supervisory, information technology, and support staff operating the mediation and hearing program.

(b) The contractor shall archive all case-related records by year at the State Records Center in circumstances that ensure their confidentiality. The contractor shall maintain a seven-year retention schedule for these files and shall cooperate and facilitate transfer authority over these records to the department upon completion or termination of this agreement.

(c) The contractor shall maintain accounting records and other evidence pertaining to costs incurred and shall make them available to the department during the period of the interagency agreement and for five years after final payment on the agreement.


(d) The contractor shall submit quarterly reports to the contract monitor. These reports shall address activities conducted and planned as well as concerns or obstacles. These reports shall also include the data reported in quarterly data reports.


(e) The contractor shall make all data collected available for placement on the department’s Web site.


(f) The contractor shall gather, analyze, and report to the department statistical data on productivity of hearing officers and mediators using measurements for quantifying the productivity as determined by the department.


(g) In accordance with Education Code section 56504.5, each report shall contain data to provide the department with information needed to comply with federal and state laws and regulations for monitoring local programs. Specifically, these reports shall provide data as requested by the federal Office of Special Education Programs and any state laws imposing a requirement upon the department of reporting of data related to the above.
NOTE: Authority cited: Sections 56504.5(c), Education Code. Reference: 20 U.S.C. 1414(a)(15)(c).
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